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BENT TREE HARBOR HOMEOWNERS’ ASSOCIATION

Changes to the Amended Declaration of Covenants, Restrictions and By-Laws

Attached are the results of the BTH Special Assessment Meeting that took place in February 03,
2024. Given there was not a quorum to pass the proposed amendments at the 2024 Annual

Meeting, it is necessary that we record these changes with Benton County, Missouri as well as
the results from the Annual Meeting. Attached are two Sections:

a. Section 1 reflects the results from the February 3, 2024 Special Assessment, and
b. Section 2 reflects the results from the April 20, 2024 Annual Meeting.

Your signature below indicates agreement with the final vote counts and outcome of the

meetings. Therefore, the Amended Declaration of Covenants & Restrictions & Bylaws are hereby
modified.
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SECTION 1
BENT TREE HARBOR HOMEOWNERS’ ASSOCIATION
RESULTS OF THE BTH SPECIAL ASSESSMENT FEBRUARY 03, 2024

1. Special Assessment:

a. Toremit $100 (the “Special Assessment”) for each lot owned in accordance with the BTH 2023 Amended Declaration
of Covenants, Restriction & Bylaws, subject to the following:

i. The Special Assessment will be held in a separate account and not co-mingled with other BTH monies.

ii. The Special Assessment will be used to pay for expenses to implement the requirements and enforce the AOC
including, but not limited to construction materials and services and the purchase of a pump truck (i.e.,
engineering, consulting, attorney, permits, surveying, inspection, testing, etc.).

iii. Monthly accounting of the funds will be shared with Owners within BTH.

iv. Monthly progress reports will be shared with Owners.
v. Onanannual basis, an updated estimated project schedule with estimated costs will be provided to the Owners.
vi. Agree thatthe Special Assessment will apply for three (3) years.

2. The following sections of the 2023 Amended Declaration of Covenants, Restrictions & Bylaws (“Bylaws~) will be modified
for the duration of this 3 year BTH Special Assessment after which these sections shall revert back to as written or as
amended by any other approved HOA action:

a. Page 14, Article |V (Rights and Powers of the Association), Section 2 ¢. (Financial Limitation of the Board of Trustees)
which states the following: “The board shall not commit the member to any financial obligations above $7,500.00
without the prior approval of the members”, shall be inapplicable for the duration of the 3 year 1227BTH Special
Assessment.

b. Page 15, Article V (Assessments by the Association), Section 7 (Special Assessments) will be modified to:

i. delete the following language: “At no time shall any special assessment exceed twenty-five dollars ($25.00) per
owner, per year.”

ii. Revise the following language: “A special assessment is due and payable after thirty days of receipt of notice.” to
read, “A special assessment is due and payable within sixty (60) days of the members approval of the AOC.”

3. The BTH 2023 Amended Declaration of Covenants, Restrictions & Bylaws will be amended, as follows:

a. Incorporation of the approved, and fully executed AOC, of which will take precedence over any conflicting term(s) in the
BTH 2023 Amended Declaration of Covenants, Restrictions & Bylaws.

ALL ITEMS PASSED

° Exhibit A is the fully executed AOC referenced in #3 and is hereby incorporated into and will take precedence over any
conflicting terms in the BTH 2023 Amended Declaration of Covenants, Restrictions & Bylaws until restatement of the
Declaration of Covenants, Restrictions & Bylaws are approved.

° Exhibit B is the ballot that was used for the election.

® Below is the final vote count.

Eligible Voters: 1836
Quorum was achieved

Yes 853

No 243



Dear Owners,

Exhibit B (Absentee Ballot)

We are finally here! The Trustees have been diligently working with the DNR to agree upon how BTH can implement measures that
will bring us in compliance with the DNR regulations and the Missouri Clean Water Law. Forthose that haven’t had the opportunity
to review the documents, you can retrieve what has been shared on the Bent Tree Harbor website at
(http://www.benttreeharbor.com/Documents.html) or on the BTH HOA Information Facebook page.

We would like to provide you with a summary of where we started, where we ended up, how the assessment was calculated, and
the impact on you, the owners.

e  $6,000 in penalties assessed by the DNR have been suspended for 2 years as long as the AOC is executed, and the
terms are met with no violations.

e  Camping Lots with holding tanks, permanent structures, and dwellings prior to signing of the AOC,

ORIGINAL: Camping lots’ owners would be required to remove holding tanks, grey water pits, permanent structures,
and dwellings.

FINAL:

o]

Lots that have holding tanks prior to the signing of the AOC will be able to keep their tanks but must upgrade to
the minimum gallon requirement of 1,000 gallons for temporary residents (those that stay in BTH 140 days or less
in a calendar year), or 1,500 gallons for permanent residents (those that stay in BTH over 140 days in a calendar
year (grey water pits are not allowed)

Permanent structures (structures that are not mobile) can remain but new permanent structures cannot be
added.

Dwellings (inhabitable premises that are permanent) can remain but new or replacement Dwellings cannot be
added.

The owners must provide the Board of Trustees with the location of any holding tank (along with capacity),
permanent structure, and dwelling within 30 days of execution of the AOC. This need supports the Board of
Trustees’ obligation to present all information to the DNR within 60 days of execution.

Camping Lots after the signing of the AOC

@]

Owners that have contiguous lots that equal 15,000 square feet may have the lots surveyed and receive the
benefits of a multi-purpose lot (holding tanks, permanent structures, and dwellings).

Other miscellaneous conditions

o]

Grey water pits are not approved or allowed. Grey water pits must be eliminated, and flow must be redirected to
discharge into the holding tank. If there is no holding tank on site, you must use portable means of disposal either
to the wastewater treatment plant or another outside source.

120 days from execution of the AOC, retain the Engineer for options to become compliant (Engineer already
identified and cost is approximately $50,000).

Within 90 days of retaining the Engineer, BTH must submit the options for the wastewater treatment plant (upgrade
existing or build new) and the Holding Tank Management Plan to the DNR. DNR will then review and provide
approval if options are acceptable. If both are agreeable, BTH owners will vote on their desired option. If DNR only
approves one option, BTH will instruct the engineer to design that option. Once designed, the services will be put
out for bid out to contractors (some of you would equate this to an RFP).

Note: The AOC needs to pass by a majority to ensure funds are available to meet the expenditures needed in order to comply with
the AOC. If not, we as a community, will face the potential of default of the AOC which could result in daily fines of up to $10,000
per violation, per day or involvement of the Attorney General.

THE SPECIAL MEETING WILL BE HELD ON FEBRUARY 3, 20242023 AT 10:00AM AT THE BTH

COMMUNITY BUILDING OR YOU CAN

CALL IN AT 319-527-2143

BTH SPECIAL ELECTION FOR



BTH SPECIAL ASSESSMENT SPECIFIC TO THE DNR AOC
SATURDAY, FEB. 03, 2024 2823

The Abatement Order on Consent (“A0C”) between the Missouri Department of Natural Resources (“DNR”) and Bent Tree Harbor
Home Owner’s Association, Inc. (“BTH”) for violating the Missouri Clean Water Law (“MCWL”) has been received by the Board of
Trustees and is posted on the BTH HOA Facebook page and on the BTH website
(http://www.benttreeharbor.com/Documents.html) for all lot owners to review. Note: Voting will be subject to the same
requirements as is established for voting during the annual meeting.

Based on said AOC and its conditions will you, individually or as the named representative of a group that are on a deed for a lot
within BTH (an “Owner”), agree to comply with the conditions of the AOC including the following:

4. Special Assessment:

a. Toremit $100 (the "Special Assessment”) for each lot owned in accordance with the BTH 2023 Amended Declaration
of Covenants, Restriction & Bylaws, subject to the following:

i. The Special Assessment will be held in a separate account and not co-mingled with other BTH monies.

ii. The Special Assessment will be used to pay for expenses to implement the requirements and enforce the AOC
including, but not limited to construction materials and services and the purchase of a pump truck (i.e.,
engineering, consulting, attorney, permits, surveying, inspection, testing, etc.).

iii. Monthly accounting of the funds will be shared with Owners within BTH.

iv. Monthly progress reports will be shared with Owners.

v. Onanannual basis, an updated estimated project schedule with estimated costs will be provided to the Owners.

vi. Agree thatthe Special Assessment will apply for three (3) years.

5. The following sections of the 2023 Amended Declaration of Covenants, Restrictions & Bylaws (“Bylaws”) will be modified
for the duration of this 3 year BTH Special Assessment after which these sections shall revert back to as written or as
amended by any other approved HOA action:

a. Page 14, Article IV (Rights and Powers of the Association), Section 2 c. (Financial Limitation of the Board of Trustees)
which states the following: “The board shall not commit the member to any financial obligations above $7,500.00
without the prior approval of the members”, shall be inapplicable for the duration of the 3 year BTH Special Assessment.

b. Page 15, Article V (Assessments by the Association), Section 7 (Special Assessments) will be modified to:

i. delete the following language: “At no time shall any special assessment exceed twenty-five dollars ($25.00) per
owner, peryear.”

ii. Revise the following language: “A special assessment is due and payable after thirty days of receipt of notice.” to
read, “A special assessment is due and payable within sixty (60) days of the members approval of the AOC.”

6. The BTH 2023 Amended Declaration of Covenants, Restrictions & Bylaws will be amended, as follows:

a. Incorporation of the approved, and fully executed AOC, of which will take precedence over any conflicting term(s) in the
BTH 2023 Amended Declaration of Covenants, Restrictions & Bylaws.

Dues
[ Due Date J @nefs coming to BTH and pay ]
T e ——
2023 Annual Dues [~ 2022 AnnuatDues ] \ 2021 Annual Dues
Total invoiced: $295,980 Total invoiced: $258,631 \__ Totalinvoiced: $246,739
7 ‘_’,/ [~
Collectedas | /¢ " Collected as $\‘7<\%___\ Col}ecte T $ o,
of / i of e B
< 12/31/22 173,614 | 59— | < 12/31/21 > 181475 61 (T_27§1/20 [~148,633 60
1731723 197,630~ | 67 1/31/22 | 205,466 69 731727 173,794 70
< 3/31/23 228,616 77 | < 331225 229,040 77 | < 3127 > 192,154 78
T 6/30/23 245,624 83 6/30/22 248,384 83 6730721 207,940 84
12/31/23 255,009 86 12/31/22 256,459 86 12/31/21 219,893 89
Default rate 14% Default rate 14% Defaultrate | 11%
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2024 AOC Compliance Estimated Expenditures/Budget

June Retain engineer and subconsultants for Facility $59,500
Plan, Tank Management Plan, Tank Inventory
Evaluation and Testing
Spring/Summer Attorney Fees for bylaw changes $6,000
Summer Tank Inspection fees for annual inspection by $10,000
third party
Summer Purchase of newer pump truck for compliance of $75,000
tank management plan
October Execute Engineer addendum/agreement for $45,000
design
Sub-total $195,500
+15% scope change and variance 29,325
Total estimated budget $224,825
2024 Special Assessment invoiced Per (12.27.23 $255,800
count)
Less avg 13% default rate (see dues analysis 33,254
above)
Anticipated receivables $222,546

VOTING BALLOT

This voting ballot is in accordance with Article Il Section 4 of the BTH 2023 Amended Declaration of Covenants Restriction
& Bylaws.

One vote is being cast to each lot below:

LOT(S) Block LOT(S) Block

LOT(S) Block LOT(S) Block

Total Number of votes (one vote per full lot owned):

Yes, | agree with and vote for the No, | will not support the Special
Special Assessment and the AOC Assessment, nor the AOC terms
terms and conditions. and conditions.

| validate by executing below that | am an owner or designated representative authorized to vote:

Signature:

Date:

Printed Name:




SECTION 2
BENT TREE HARBOR HOMEOWNERS’ ASSOCIATION
RESULTS OF THE ANNUAL MEETING APRIL 20, 2024
1. There were two Amendments on the ballot.
Per Article 1ll, Section 5 (below); the quorum was not met to pass the Amendments.

Quorum. Except as otherwise provided in this Declaration or the By-Laws of the Association, the provisions of this
Declaration may be modified or amended by a vote of 51% of owners in good standing present, either in person or absentee
ballot, at a duly called and schedule meeting provided that a quorum of 15% of the lots in the Subdivision are represented in
person or by absentee ballot, 5% of eligible voters present.

The voting count for the meeting:
1094 Eligible to vote:
190 voted Absentee
142 voted in person

2. There were three (3) openings for Trustee positions and 3 owners ran. The results of the vote were, as follows and per
Sections 6 (Quorum) of the Bylaws.

The Quorum was met:
Section 6. Quorum. Except as otherwise provided in the Declaration or Bylaws of the Association, the presence in
person or by absentee ballot of member representing fifteen (15) percent of the total votes eligible to be voted by all
Members of the Association shall constitute a quorum at all meeting of the Association so long as five (5) percent of the
total votes eligible are present.
The voting results.
54‘ Sharon Bellos NEW TRUSTEE
310 Rick snow NEWTRUSTEE
Z54 Stephen Leatherwood NEW TRUSTEE

1 write in-Joe Simmons (ineligible)

i



Section 2 Exhibit A - Absentee Ballot

2024 ANNUAL MEETING BALLOT

Proposed Changes to:

A. BTHAMENDED DECLARATION OF COVENANTS AND RESTRICTIONS

Change 1: Article Il Organization of Association, Section 4 Voting

Original Language
Voting. Each owner of a lot is entitled to one (1) vote for each lot owned. Each member in good standing shall be entitled to

cast his/her votes at any annual or special meeting of the Association. Any owner in good standing with all fees paid in full
seven (7) days prior to the annual or special election shall be entitled to vote either in person or by absentee ballot. The
association shall distribute to each member an absentee ballot in the event they are unable to attend the meeting and vote
in person. Distribution of absentee ballot may be made via US Mail and/or Email as specifically designated by the member.
Notification of preferred method of receipt is the responsibility of the property Owner. In the event property owner does not
provide notification of preferred method of receipt, absentee ballot will be mailed to the last known address of the property
owner. If the member elects to cast their vote via the absentee ballot method, the ballot (both those distributed by US mail
and/or email) must be filled out completely, contain original signatures and returned to the office in person or by return mail
at owner’s expense no later than seven (7) days prior to the meeting. Those ballots returned via US Mail must be
postmarked no later than seven (7 days) prior to the meeting in order to be considered as a valid vote.

Notwithstanding any of the provision of this Declaration to the contrary, a member’s voting rights may be suspended by the
Association for a period to be determined by the Board representing the Association if such member violates any provision of
this Declaration, the Rules and Regulations or the Association’s By-Laws, pertaining to the payment of assessments. In such
event, the member whose voting rights have been suspended shall have no cause of action against the Association or the
Board. VOTED REVISED 4/27/19

Proposed New Language: *note bold font is indicative of a change.

Voting. Each lotis entitled to one (1) vote by any of the Owners listed on the deed filed with the Association office. A lot
Owner in good standing shall be entitled to cast the vote at any annual or special meeting of the Association. Any lot Owner
in good standing with all fees paid in full seven (7) calendar days prior to the annual or special election shall be entitled to
vote either in person or by absentee ballot. The association shall distribute to each Owner an absentee ballot in the event
they are unable to attend the meeting and vote in person. Distribution of absentee ballots may be made via US Mail and/or
email as specifically designated by the Owner. Notification of preferred method of receipt is the responsibility of the property
Owner. In the event property Owner does not provide notification of preferred method of receipt, absentee ballot will be
mailed to the last known address of the property Owner. If the member elects to cast their vote via the absentee ballot
method, the ballot (both those distributed by US mail and/or email) must be filled out completely, contain original signatures
and returned to the office in person or by return mail at Owner’s expense no later than seven (7) days prior to the meeting.

Justification for changes:
1. Addition of adding deed: provides clarity that the Owner must be listed on the deed and filed with the office.
2. “Owner”is adefined term.
3. Removal of the last sentence: This is contradictory to the sentence prior (see highlighted area). You can’t have a

document arrive 7 days prior to the meeting AND have it postmarked on that 7" day.

Change 2: Article lll Organization of Association, Section 8 c. (Election of Board of Trustees)

1



Original Language:

c. Eachyear, by March 1%, any member in good standing may sign up to run for Trustee. The community building will be open
the first two Saturdays in April between 10:00 a.m. to 12:00 p.m. to meet the candidates. Spouses and co-owners count
as one member.

Proposed New Language: *note bold font is indicative of a change.

c. Each year, no later than March 1%, any Owner in good standing may sign up to fill a vacancy on the Board. The Owner
signing up to be placed on the ballot must: (1) personally sign up or send an email to the Association office from their
personal email account, (2) include a short biography of skills and experience to be included in the yearly newsletter,
and (3) consent to a background check.

A copy of the sign-up sheet and all emails received for signups will be retained and kept on file. The community building
will be open the first two Saturdays in April between 10:00 am to 12:00 pm for Owners to meet the candidates. Spouses
and co-owners count as one Owner.

Justification for changes:

1.  “no later than™: the language “by March 1" can provide confusion to some. Given the practice is to allow sign-ups until
the end of the day March 1%, the language is firm and provides clear guidance.

2. “fill a vacancy on the Board”: The purpose is to fill a vacancy not just “run”

3. “member” was changed to “Owner” in order to align with the defined term.

4. “Trustee” was changed to “Board” in order to align with the defined term.

5. Inclusion of background check: It would be in the best interest of the community to ensure that any member of the
Board doesn’t have a criminal history.

B. MEET THE CANDIDATES FOR TRUSTEE POSITIONS

Sharon Bellos: | retired from Harley Davidson in 2015. | operate and maintain my rental property since retiring. Working knowledge
of plumbing, electrical and carpentry work. In 2001, | became a professional parent obtaining a license in the foster care system
specializing in behavioral children. I also did advocating for foster care placements. | have common sense and consider myself
mechanically inclined. | am a responsible worker that requires no supervision. | have worked in fast food manufacturing to
providing a foster home. | work well being part of a team and know what is expected from me in the workforce. If | don’t know the
answer, | know how to find it. People person Skills. Graphic Arts.

Work History: Rental Property Owner/Manager 1995 - present
Foster Parent 2006 -2016

Harley Davidson Assembly Plant 2001 -2015

Steve Leatherwood: | hold a Master Electrical License and have extensive experience in the skillsets needed due to owning
an electrical business. | can contribute effectively to the ongoing success and development of our community. | owned and
operated my own commercial and industrial electrical contracting business for years. In 2009, | accepted a great opportunity
at Evergy (previously KCPL) and in my 14 years tenure | am now an electrical supervisor.

Skills: Processing payroll; Creating and organizing work orders; Ensure allocation to proper accounts for budgeting. i.e. OM
account, capital project account; Manage labor based on work that needs to be completed and create all daily reports for
upper management; Participate in senior leaders’ progress meetings to provide status on current jobs and labor allocation for
upcoming projects; Monitor and ensure personnel adhere to safety procedures and makes it home safe to their families.

My background in the electrical industry has provided me with a strong foundation and leadership, problem solving, and
attention to detail - qualities that are essential for effective governance within an HOA community. | have honed my abilities
to prioritize, manage resources, and communicate effectively with stake holders.

Throughout my career, | have demonstrated a commitment to upholding high standards of professionalism, integrity, and
accountability. These principles align closely with the responsibilities of a Trustee, where transparency and ethical decision-
making are paramount. | am dedicated to serving the best interest of the community and ensuring that all residents are heard

and represented fairly.



Beyond my professional experience, | am invested in the well-being and prosperity of our community. | am familiar with the
challenges and opportunities facing our community and am eager to work alongside fellow Trustees to address these issues
constructively and collaboratively.

As a trustee, | am committed to:
e Actinginthe best interests of all residents and upholding the community's governing documents.
e  Fostering open communication and transparency within the board and with homeowners.
e  Ensuring that all decisions are made with careful consideration of their long-term impact on the community.
e  Striving to maintain and enhance property values and overall quality of life for residents.
e Collaborating with fellow trustees and homeowners to address concerns and implement solutions effectively.

In conclusion, | am enthusiastic about the opportunity to serve as a trustee within Bent Tree Harbor. | am confident that
my combination of professional expertise, leadership skills, and dedication to community service make me well-suited for
this role. Thank you for considering my application. | am eager to contribute my time and energy to the betterment of our
neighborhood and look forward to the opportunity to discuss how | can contribute further.

Rick Snow: | am a full-time resident of Bent Tree Harbor and am currently serving as an appointed Trustee. | have owned property
for approximately 25 years and became a full-time resident in 2009 when | retired. While | ariginally indicated | would only serve
on an interim basis until a permanent trustee could be elected, | have reconsidered given the complexity of this DNR and AOC
situation. Therefore, | am seeking your vote of ratification so that | might be able to continue helping the community in this effort.

My experience includes 50+ years of construction specializing in building subdivisions from the ground up. That scope of work has
included infrastructure installation including road building, curbs, asphalt, grading and clearing, waterline installation, sanitary
and storm sewer installation and overall “general contractor” management of those projects and their many subcontractors.
Additionally, | am a State qualified Holding Tank Installer who is required to participate in continuing education classes | order to
maintain a State Certified license to install.

As an interim Trustee, | have been assisting with the reorganization of the Maintenance Department to include written Standard
Operating Procedures (so each task is completed the same way each time). Additionally, we have created job descriptions for
each employee so there is less “overlap” and more productivity. The current crew consists of extremely skilled labor and includes
a Team Lead, Machine Operators, Mechanic, and a Pump Truck Drive. All cleaning responsibilities have been transferred to the
leadership of the Guard Trustee. Although our budget is very small, we have begun much needed work on our roads including many
of those that haven’t been touched in year. In coordination with other Trustees, we have put many hours into using GIS mapping
to identify actual lengths of roads so that we have a more accurate approximation of how much it would cost us to do every road
in Bent Tree Harbor one time. Documentation regarding that study may be found on the HOA VERIFIED FACEBOOK page. We now
work primarily from work orders and require many other forms of documentation (equipment maintenance reports, bathroom
checklists, Team Lead reports, etc.) in order that time spend, tasks done, etc. are documented and available to our owners for
review. We have identified SPECIFIC individuals who are the only one allowed to purchase on behalf of the department to avoid
misappropriation of our budgeted funds. Additionally, we have implemented a Safety Program to better protect our employee and
to assure OSHA compliance. Many of our documentation efforts are geared towards making sure owners have an understanding
of where their dollars are being spent and why.

Forthose that do not know me, | look forward to meeting you at the upcoming “meet and greets” to address any guestions you may
have for me. Thank you for your time.

IT°S TIME TO SHARPEN THOSE PENCILS AND !IIIVOTE!!!
{F SENDING A PAYMENT, USE A SEPERATE ENVELOPE.

“All absentee ballots received via USPS MUST BE SEALED AND RETURNED IN THE ENCLOSED ENVELOPE PROVIDED BY
BENT TREE HARBOR WITH THE LOT INFORMATION STICKER SIGNED AND AFFIXED TO THE BACK OF THE ENVELOPE. Any
THE ENVELQPE. Further, any absentee ballot walked-in to the office and/or presented in person must also be sealed in the
specified envelope with the lot information sticker signed and affixed to the back, or they may also be subject to

Y%t



disqualification. All absentee ballots must be received at least 7 days in advance of the Annual Meeting date to be
considered as an eligible vote. ALL dues and assessments must be received at least 7 days in advance of the annual meeting
date to be considered as an eligible vote.

INSTRUCTIONS
FOR YOUR VOTE TO QUALIFY YOU MUST:

1. Fill out the "lot identification label" included in your mailing and place it on the back of the sealed envelope.

2. No Ballot will be accepted that isn't filled completely out.

3. Putyourreturn address an the return envelope, add postage and mail back to the office. If you received your ballot
via email, include your name as listed on the Deed, your block and lot number on the front of the envelope and
mark it as “Ballot”.

VOTING PAGE

**Send payments in a separate envelope.

This voting ballot is in accordance with Article 11l Section 4 of the BTH 2023 Amended Declaration of Covenants Restriction
& Bylaws.

One vote is being cast for each lot below:

LOT(S) Block LOT(S)

LOT(S) Block LOT(S)

Total Number of votes (one vote per full lot owned):
Proposed Amended Declarations and Covenants
Change 1: Article 1l Organization of Association, Section 4 Voting O Yes O No
Change 2: Article lll Organization of Association, Section 8 c. O Yes O No

(Election of Board of Trustees)
Board Trustee Nominees to fill (3) Vacancies

Please Vote forup to 3

[J  Sharon Bellos [J  Steve Leatherwood [7  Rick Snow

Write in: Write in:

I validate by executing below that | am an owner or designated representative authorized to vote

Signature: Date:

Printed Name:

Please provide your current Email address so BTH can send information to you vig email:

Email:

%
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BEFORE THE MISSOURI DEPARTMENT OF NATURAL RESOURCES
In the Matter of:

Bent Tree Harbor

Home Owner’s Association, Inc. Order No. 2024-WPCB-1553

Proceeding under the
Missouri Clean Water Law

N v N e S N S

ABATEMENT ORDER ON CONSENT

The issuing of this Abatement Order on Consent (AOC) No. 2024-WPCB-1553, by the Missouri
Department of Natural Resources (Department), is a formal administrative action by the State of
Missouri and is being issued because the Bent Tree Harbor Home Owner’s Association, Inc.
(Respondent) violated the Missouri Clean Water Law (MCWL). This AOC is issued under the
authorities of Sections 644.056 and 644.079, Revised Statutes of Missouri (RSMo). Failure to
comply with this AOC is, by itself, a violation of Section 644.076. 1? RSMo. Litigation may
occur without further notice if there is not compliance with the requirements of this AOC. This
AOC does not constitute a waiver or a modification of any requirements for the MCWL, or its
implementing regulations, all of which remain in full force and effect. Compliance with the
terms of this AOC shall not relieve the Respondent of liability for, or prech_lde the department
from, initiating an administrative or judicial enforcement action to recover civil or administrative
penalties for any future violations of the MCWL, or to seek injunctive relief, pursuant to Chapter
644, RSMo.

FINDINGS OF FACT

1. The Respondent is a domestic not for profit corporation registered and in good

standing with the Missouri Secretary of State.
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2, The Respondent is the Home Owner’s Association for an approximate 2,800 lot
recreational development known as Bent Tree Harbor (Development) located in Warsaw, Benton
County. The Development does not have a centralized wastewater collection system to serve
each lot. The Respondent owns and operates a mechanical wastewater treatment plant (WWTP)
that serves a small minority of the lots within the Development. The WWTP consists of a
holding tank, treatment plant, effluent filter, recirculation tank, two Orenco AdvanTex AX 100
textile filter units, chlorination/dechlorination disinfection, and sludge disposed of by contract
hauler. The WWTP is located at the intersection of East Bent Tree Drive and Edgewater Drive in
Warsaw. The WWTP has a design population equivalent of 35, a design flow of 3,468 gallons
per day, and an actual flow of 2,225 gallons per day. Treated effluent discharges through Outfall
No. 001 of the WWTP to an unclassified tributary to the Harry S. Truman Lake, subject to the
conditions and requirements of Missouri State Operating Permit No. MO-0112411 (Permit). The
Development also includes an unknown but likely significant number of wastewater holding
tanks, earthen pits/basins, and onsite wastewater treatment systems used to serve the wastewater
handling needs of the lots within the Development not connected to the WWTP. No holding
tanks or any earthen pits/basins are connected to the WWTP.

3. The Harry S. Truman Lake, and its tributaries, are waters of the State as the term
is defined by Section 644.016(27), RSMo.

4. Domestic wastewater is a water contaminant as the term is defined by Section
644.016(24), RSMo.

5. The Permit requires the Respondent to collect representative samples of the
effluent discharged from Outfall No. 001 and analyze the sample for the contaminants listed in

Part “A” every month. The Permit requires the effluent to comply with the limitations contained
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in Part “A” of the Permit and requires the Respondent to submit the results of the analysis to the
department on monthly Discharge Monitoring Reports (DMRs) by the 28" day of the month
folioﬁvi.ng the reporting period.

6. The Permit sets final Biochemical Oxygen Demand (BOD) effluent limitations as
a Weekly Average of 30 milligram per liter (mg/L) and a Monthly Average of 20 mg/L year
round. The Permit sets final Total Suspended Solids (TSS) effluent limitations as a Weekly
Average of 30 mg/L and a Monthly Average of 20 mg/L year round. The Permit sets final E. coli
effluent limitations as a Daily Maximum of 630 #/100 milliliters (mL) and a Monthly Average of
126 #/100 mL from April 1 through October 31 of the calendar year. The Permit sets final
Ammonia as Nitrogen effluent limitations as a Daily Maximum of 12.1 mg/L and a Monthly
Average of 12.1 mg/L year round.

{45 Effluent discharged from Outfall No. 001 of the WWTP failed to comply with the
effluent limitations listed in Paragraph 6, and contained in the Permit, more than 67 percent of
the time during a period of at least three consecutive months.

8. The Development was originally established by National Development Company,
Inc., the original developer. The Development was originally platted for 3,200 lots on
approximately 297 acres in Benton County, Missouri. The lots in the Development were
originally platted with two separate designated uses: multi-purpose or camping use only. Larger
lots were designated as multi-purpose, residential lots designed for restricted living or
commercial use. Smaller lots were designated as camper lots designated for seasonal,
recreational use only.

9. On June 9, 1982, National Development Company, Inc., executed a Trust

Indenture and Restrictive Covenants and Conditions pertaining to the Development with the first

Page 3 of 33 [%7



Trustee of the Development. The execution of the Trust Indenture effectively transferred the
Development to the Respondent and therefore the Respondent became the “developer™ of the
Development as defined by 10 CSR 20-6.030(1)(A)3 from that date forward for any subsequent
lots that it offered for sale or lease.

10. The Trust Indenture and Restrictive Covenants included stipulations specific to
the handling and disposal of wastewater within the Development and compliance with the
MCWL. These stipulations included, but were not limited to, the requirement for individual,
sealed, vault-type holding tanks with a capacity of no less than 1,000 gallons for temporary
[seasonal] residents (individuals occupying the lot 140 days or less per year), and no less than
1,500 gallons for permanent residents (individuals occupying the lot more than 140 days per
year) for single-family [residential] lots. Tﬁe Trust Indenture and Restrictive Covenants also
stipulated that camper lots were to utilize the Development’s community dump stations for
wastewater disposal and no permanent structures shall be permitted in the part or parts of the
Development designated as “camper” or campers only. The Trust Indenture and Restrictive
Covenants required the holding tanks be of approved design and construction, permitted for
installation, and pumped regularly to comply with the MCWL. The Trust Indenture and
Restrictive Covenants specified that septic tanks shall not be permitted.

11. Along with the Trust Indenture and Restrictive Covenants and Conditions for the
Development, an Intrastate Exemption Statement was also developed for use during all lot sales
in the Development. The Intrastate Exemption Statement also stipulated requirements specific to
wastewater handling in the Development, the requirements of each purchasing lot owner, and the

requirement to comply with the MCWL.
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12, On June 14, 1982, the department issued National Development Company, Inc. an
approval for the method of wastewater handling to be used in the Development. The approval
was issued on the condition that the terms for wastewater handling and compliance with the
MCWL stipulated in the Intrastate Exemption Statement, the Trust Indenture, and Restrictive
Covenants being implemented and maintained in the Development.

13. On June 29, July 12, and September 7, 1982; April 22, June 20, August 4, and
October 25, 1983; March 23, July 2, August 13, September 24, and October 1, 1984; January 2,
and May 20, 1985; April 3, September 11, and December 8, 1986; and August 23, 1989,
National Development Company filed Plat Nos. 1 through 24 with the Benton County Recorder
of Deeds. Each Plat file had designated use restrictions for the blocks and lots listed on each Plat
map.

a. Plat 1 designated all lots within blocks 1 through 8 as camping use only.

b. Plat 2 designated lots 3 through 33 of block 9 as residential lots, and lots 1, 2,
34, and 35 of block 9 as camping use only; all lots within block 10 designated
as camping use only; all lots within block 11 designated as camping use only;
all lots within block 12 as residential lots; all lots within block 13 designated
as camping use only; all lots within block 14 designated as camping use only;
lots 1 through 12 of block 15 as residential lots and lots 13 through 21 of
block 15 as camping use only; and all lots within block 16, 17, and 18
designated as residential lots.

c. Plat 3 designated all lots within blocks 19 through 25 as residential lots.

d. Plat 4 designated all lots within blocks 26 through 37 as camping use only.
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. Plat 5 designated all lots within blocks 38 through 46 as camping use only,
and all lots within block 47 as residential lots.

Plat 6 designated all lots within block 48 as residential lots.

. Plat 7 designated all lots within blocks 49 and 50 as residential lots.

. Plat 8 designated all lots within blocks 51 and 52 as camping use only, and
lots within blocks 53 through 56 as residential lots.

Plat 9 designated lots 1 through 19 within block 57 as residential lots, and lots
21 through 39 of block 57 as camping use only; all lots within blocks 58 and
59 as camping use only; lots 1 through 12 within block 60 as residential lots,
and lots 13 through 31 as camping use only; and all lots within blocks 61
through 67 as camping use only.

Plat 10 designated all lots within block 70 as residential lots.

. Plat 11 designated all lots within blocks 71 and 72 as residential lots.

Plat 12 designated all lots within blocks 68 and 69 as residential lots.

. Plat 13 did not include a lot designation description; however, consistent with
the pattern from other Plats’ lot and use designations, Plat 13 likely would
have designated all lots within blocks 73 through 79 as camping use only, and
all lots within block 80 as residential lots.

. Plat 14 designated lots 1 through 21 within block 81 as residential lots and
specified that lots 1 through 3 are restricted to constructed homes only of not
less than 1,000 square feet (sq. ft.) of floor space, and lots 4 through 21 may
be constructed homes of not less than 1,000 sq. ft. of floor space or mobile

homes of not less than 820 sq. ft. of floor space. All lots within block 82 are

g
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restricted to constructed homes only of not legs than 1,000 sq. ft. of floor
space. Lots 1 through 7 within block 83 may be constructed homes of not less
than 1,000 sq. ft. of floor space or mobile homes of not less than 820 sq. ft. of
floor space, and lots 8 through 65 are restricted to camping use only. All lots
within block 84 are restricted to camping use only.

. Plat 15 designated lots 1 and 2 of block 86 as residential lots restricted to
constructed homes only of not less than 1,000 sq. ft. of floor space. Lots 3
through 10 of block 86 as residential or commercial use restricted to
constructed homes only of not less than 1,000 sq. ft. of floor space if used as
residential. Lots 11 through 13 of block 86 as residential lots restricted to
constructed homes only of not less than 1,000 sq. ft. of floor space, and lots 4
through 21 may be constructed homes of not less than 1,000 sq. ft. of floor
space or mobile homes of not less than 720 sq. ft. of floor space.

. Plat 16 designated all lots within blocks 87 and 91 as residential lots, and all
lots within blocks 88, 89, and 90 as camping use only.

. Plat 17 designated all lots within blocks 92 through 97, 99, and 100 as
camping use only, and all lots within blocks 91 and 98 as residential lots.

Plat 18 did not include a lot designaﬁon description; however, consistent with
the pattern from other Plats’ lot and use designations, Plat 18 likely would
have designated lots 1 through 9 of block 107 as residential lots, and lots 10
through 150 of block 107 as camping use only, and all lots within blocks 108
through 111 as camping use only.

Plat 19 designated all lots within blocks 101 and 102 as residential lots.

Page 7 0f 33 {%7



t. Plat 20 is missing from Benton County Recorder of Deeds records. The
absence of Plat 20 is likely the result of a scrivener’s error in the creation of
Plat 21.

u. Plat 21 designated all lots within blocks 103 through 105 as residential lots
with lots 7 through 12 of block 105 restricted to constructed homes only of not
less than 1,000 sq. ft. of floor space. Lots 1 and 2 of block 106 designated as
multi-purpose with lot one designated for commercial use, and lots 3 through
6 designated as residential lots.

v. Plat 22 designated all lots within blocks 112 through 114 as residential lots
restricted to constructed homes of not less than 840 sq. ft. of floor space or
mobile homes of not less than 720 sq. ft. of floor space.

w. Plat 23 designated all lots within blocks 115 and 116 as residential lots
restricted to constructed homes of not less than 840 sq. fi. of floor space or
mobile homes of not less than 720 sq. ft. of floor space.

x. Plat 24 designated all lots within blocks 117 through 121 as camping use only.

14. On July 25, 1991, the department issued Construction Permit No. 26-1540 to the
Respondent for the construction of the WWTP and on June 8, 1992, the department received a
Certificate of Work Completed form attesting that the construcﬁon of the WWTP was completed
per the department-approved plans and specifications and the Permit was issued for the WWTP.

15.  On September 1, 2016, department staff conducted an inspection of the WWTP
and was accompanied by the Respondent. At the time of the inspection, the WWTP already had a
history of significant non-compliance with existing permitted effluent limitations and had a

Schedule of Compliance (SOC) in the Permit for future permitted effluent limitations. During the
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inspection, department staff were told by the Respondent that the holding tanks are infrequently
pumped. Department staff advised the Respondent that pumping should occur more frequently as
necessary to prevent septic wastewater from negatively impacting the WWTP and recommended
pumping the holding tanks at least at the end of every recreational season. Department staff and
the Respondent also discussed environmental concerns reported to the department for
overflowing holding tanks within the Development. Department staff collected effluent samples
during the inspection. The sample results demonstrated the WWTP was still in non-compliance
with permitted effluent limitations, and no significant efforts had been made by the Respondent
to comply with the SOC contained in the Permit to achieve compliance with the permitted
effluent limitations.

16. On March 31, 2017, the department issued Referral Notice of Violation (RNOV)
No. KC160345 to the Respondent based on the observations made during the September 1, 2016,
inspection. The RNOV cited violations for failure to comply with permitted effluent limitations
for BOD, TSS, and Ammonia as Nitrogen in DMR records reviewed over the previous two year
period and Ammonia as Nitrogen (sample result 94.7 mg/L) during the inspection; failure to
submit an Engineering Report as required by the SOC contained in the Permit; and causing
pollution to waters of the State. The RNOV included an enclosed copy of the September 1, 2016,
inspection report and notified the Respondent that the WWTP had been referred to the
department’s Compliance and Enforcement Section. The RNOV also included an offer to meet
and required the Respondent to submit a written statement to the department’s Kansas City
Regional Office by May 3, 2017, proposing a schedule to achieve compliance. The department

did not receive a response to the RNOV from the Respondent.
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17. On August 19, 2019, department. staff conducted an inspection of the WWTP
accompanied by the WWTP operator. During the inspection, department staff noted the
infrequent pumping of the holding tanks does not provide a consistent flow to the WWTP and is
contributing to the number of effluent violations. The WWTP was not discharging at the time of
the inspection, so effluent samples were not collected; however, DMRs reviewed by department
staff in preparation for the inspection demonstrated an ongoing history of chronic significant
non-compliance with permitted effluent limitations.

18. On September 6, 2019, the department sent a Letter of Warning (LOW) to the
Respondent based on the observations made during the August 19, 2019, inspection. The LOW
cited failure to comply with permitted effluent limitations for BOD, TSS, Ammonia as Nitrogen,
and E. coli in DMR records reviewed over the previous two years. The LOW included an
enclosed copy of the August 19, 2019, inspection report, included an offer to meet, and required
the Respondent submit a written statement to the department’s Compliance and Enforcement
Section by October 9, 2019, explaining what actions have been taken to correct the effluent
exceedance violations and prevent future reoccurrences. The department did not receive a
response to the LOW from the Respondent.

19, On September 18, 2019, department. staff conducted an investigation in response
to an environmental concern reported to the department of improper sewage disposal within the
Development. Department staff documented several unapproved wastewater containment vessels
or pits in use on various lots and above ground pipes discharging sewage from dwellings directly
to the ground within the Development.

20. On October 26, 2022, department staff conducted an inspection of the WWTP

accompanied by the WWTP operator. In preparation for the inspection, department staff
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reviewed the WWTP’s DMR history and found that the WWTP was still in chronic significant
non-compliance with permitted effluent limitations. During the inspection, department staff
observed the same or similar violations as documented in the previous inspections. Department
staff reiterated to the Respondent during the inspection exit interview the importance of pumping
the holding tanks in the Development more frequently to support the proper function of the
WWTP and prevent holding tank overflows or discharges. Department staff collected effluent
samples during the inspection. The sample results demonstrated the WWTP’s continued
violations of permitted effluent limitations despite recent operational improvements made to the
WWTP by the newly hired WWTP operator.

21, On February 8, 2023, the department issued Notice of Violation (NOV) No.
KC23WP004 to the Respondent based on the observations made during the October 26, 2022,
inspection. The NOV cited violations for failure to comply with permitted effluent limitations for
BOD, TSS, Ammonia as Nitrogen, and E. coli in DMR records reviewed over the previous two
years, and BOD (sample result of 67.6 mg/L), Ammonia as Nitrogen (sample result of 34.3
mg/L), and Total Residual Chlorine (sample result of 0.68 mg/L) during the inspection; failure to
operate and maintain the facilities to comply with the MCWL and regulations and applicable
Permit conditions; and causing pollution to waters of the State. The NOV included an enclosed
copy of the October 26, 2022, inspection report, an offer to meet, and required actions for the
Respondent to complete including coordination with the department’s Compliance and
Enforcement Section. The NOV also required the Respondent to submit a written response by
March 15, 2023. The department did not receive a response to the RNOV from the Respondent;

however, the Respondent met with department staff on February 10, 2023, to discuss the
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Development’s non-compliance and the necessary steps to achieve compliance to resolve the
enforcement action.

22, On March 15, 2023, the department received information from the Benton County
Health Department regarding observations made while overseeing a holding tank replacement on
a lot within the Development. Benton County Health Department staff observed several irregular
holes punched in the body of the holding tank. When Benton County Health Department staff
asked the lot owner about the holes, the lot owner and a bystander confirmed that they’d heard it
was common practice for lot owners in the Development to punch holes in their holding tanks at
the time of installation to reduce the pumping frequency of the tank, but the lot owners did not
know who started this practice, how long it has been occurring, or if anyone in particular directed
lot owners to intentionally punch holes in their holding tanks.

A3 Since at least June 30, 2020, the department has issued the Respondent nine
NOVs and three LOWSs for permitted effluent limit violations and has provided compliance
assistance on operational improvements to the Respondent or the WWTP operator in person, via
email, telephone, and written correspondence in an effort to encourage voluntary compliance.

24. As of the date of this AOC, the Respondent has failed to: comply with effluent
limitations contained in the Permit; implement sufficient operational and maintenance practices
to prevent wastewater discharges from holding tanks, onsite treatment systems, and other pits,
basins, or similar vessels used to contain wastewater in the Development; and ensure the proper
function of the WWTP and management of the holding tanks, onsite treatment systems, and
other pits, basins, or similar vessels used to contain wastewater in the Development.

25. Since at least September 1, 2016, department staff have offered the Respondent

several opportunities to meet, in addition to sending several written correspondences to the
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Respondent explaining the violations documented by the department, and the steps necessary to
correct the violations and achieve compliance with the MCWL and its implementing regulations.
As of the date of this AOC, the Respondent has failed to take the necessary steps required to
bring the WWTP serving the Development into compliance with the MCWL and its
implementing regulations.

26. As of April 17, 2023, the Respondent has a new Board of Trustees. The new
Board President has begun significant steps toward achieving compliance with the MCWL and
its implementing regulations.

27, The administrative penalty described below is assessed according to 10 CSR
20-3.010. The violations referenced herein had a minor potential for harm based on the potential
risk to human health, safety, and the environment, and were a moderate deviation from the
MCWL and its implementing regulations. Using the gravity-based matrix, the base penalty was
$2,000. Since the department documented three violations of the MCWL, an administrative
penalty in the amount of $6,000 was assessed.

STATEMENT OF VIOLATIONS

The Respondent has violated the MCWL and its implementing regulations as follows:

28. Failed to comply with the effluent limits for BOD, TSS, E. coli, and Ammonia as
Nitrogen contained in Part “A” of the Permit, in violation of MCWL Sections 644.051.1(3) and
644.076.1, RSMo. See Exhibit 1 attached hereto and incorporated into this AOC by reference;

29. Caused pollution of a tributary to Harry S. Truman Lake, waters of the State, or
placed or caused or permitted to be placed a water contaminant, domestic wastewater, in a
location where it is reasonably certain to cause pollution of waters of the State, in violation of

Sections 644.051.1(1) and 644.076.1, RSMo; and
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30. Failed to comply with the department approved method of wastewater handling,

in violation of Section 644.076.1, RSMo, and 10 CSR 20-6.030.

AGREEMENT

31.  The department and the Respondent desire to amicably resolve all claims that may
be brought against the Respondent for violations alleged above in Statement of Violations.

32.  The provisions of this AOC shall apply to and be binding upon the parties
executing this AOC, their successors, assigns, agents, subsidiaries, affiliates, and lessees,
including the officers, agents, servants, corporations, and any persons acting under, through, or
for the parties. Any changes in ownership or corporate status, including but not limited to any
transfer of assets or real or personal property, shall not affect the responsibilities of the
Respondent under this AOC.

33, Sections 644.076.1 and 644.079, RSMo, authorize the imposition of penalties
for violations of the MCWL and establish monetary penalties of up to $10,000 per day per
violation. The penalty contained in this AOC was calculated using the Penalty Assessment
Protocol described in 10 CSR 20-3.010.

34.  The Respondent, in compromise and satisfaction of the department’s claims
relating to the above-referenced violations, is ordered and agrees, without admitting liability or
fault, to pay an administrative penalty in the amount of $6,000. The department and the
Respondent further agree that full amount of $6,000 shall be suspended as described below.

35.  The suspended penalty described in the paragraph above in the amount of $6,000
shall be suspended for a period of two years from the execution of this AOC upon the condition
that the Respondent does not violate the terms of this AOC. Upon determination by the

department that the Respondent has failed to meet the terms of this AOC to the department’s

age 14 of ‘15
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satisfaction, including the requirements in Paragraphs 36 through 47, the department may send a
written demand for the suspended penalty to the Respondent. The Respondent shall have 30 days
from receipt of the written demand to submit the suspended penalty. The payment shall be in the
form of a check made payable to “Benton County Treasurer, as custodian of the Benton County
School Fund” and shall be delivered with a signed copy of the AOC to:

Accounting Program

Department of Natural Resources

P.O. Box 477

Jefferson City, MO 65102-0477

36.  In the period of time from the effective date of this AOC until the new or
upgraded WWTP is completed, the Respondent is ordered and agrees to operate and maintain the
existing WWTP at all times in compliance with the conditions and requirements of the Permit.
All units or components of the existing WWTP shall be maintained in an operable condition,
even if this requires the purchase and installation of new parts or equipment, or repair of the
WWTP. The Respondent is also ordered and agrees to ensure all holding tanks or similar
wastewater basins, pits, or containment vessels within the Development are maintained to
prevent wastewater discharges to the environment, even if this means daily pumping and hauling
of holding tanks or replacement of the tank and or elimination of the vessel.
37. The Respondent and the department agree that the legal description included in

Plats 1 through 24, less Plat 20, for the Development filed with the Benton County Recorder 1s
the legal description that shall apply for purposes of this AOC. The legal description is set forth
in Exhibit A attached hereto and incorporated into this AOC by reference. Furthermore, the

Respondent is ordered and agrees to utilize the legal description included in Plats 1 through 24,

less Plat 20, for the Development filed with the Benton County Recorder when making the
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necessary revisions to the adopted bylaws and/or declarations to implement the requirements of
this AOC.

38. Upon the effective date of this AOC, deviations to lots identified to the
department in writing by the Respondent as being sold prior to the effective date of this AOC
may be considered for a conditional allowance as described in this paragraph. Deviations made
to these identified lots that were sold prior to the effective date of this AOC that do not conform
with the original plats filed with the Benton County Recorder of Deeds in 1982 through 1986 and
1989 may be allowed to remain in place through this conditional allowance, as long as the
deviations to the lot(s) do not cause violations to this AOC, the MCWL, or its implementing
regulations, or risk to human health or the environment. This conditional allowance does not
include grey water pits. Further deviation to these identified lots (i.e. installation of additional
holding tank(s), installation of on-site septic system(s), clustering 0f camping only lots, etc.)
after the effective date of this AOC is not approved or allowable under the terms of this AOC.
This conditional allowance for lots sold prior to the effective date of this AOC does not apply to
any lots sold after the effective date of this AOC not previously identified by the Respondent as
an exempt lot, or any lots that were previously conditionally allowed to remain as-is by this
paragraph until they cause a violation of this AOC, the MCWL, or its implementing regulations,
or risk to human health or the environment. Lots sold after the effective date of this AOC not
previously identified by the Respondent as an allowed lot must adhere to the original plats filed
with the Benton County Recorder of Deeds in 1982 through 1986 and 1989.

39.  The Respondent is ordered and agrees to implement the following steps for those
lots the Respondent has identified to the department as eligible to be conditionally allowed to

remain as-is, in accordance with Paragraph 38 of this AOC:
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a. Immediately upon the effective date of this AOC, the Respondent is ordered
and agrees to take steps through revision of the Development’s bylaws and
restrictive covenants to clearly identify that these identified lots are under
different requirements from the remainder of the lots within the Development,
prohibit further deviations of the 1982 through 1986 and 1989 original plats
from occurring on the lots identified by the Respondent as conditionally
allowed, and establish the Respondent’s enforcement authority to take
enforcement action, as necessary, to the fullest extent of the Respondent’s
enforcement powers on these identified lots.

b. Within 30 days of the effective date of this AOC, the Respondent shall
establish a permanent tracking method for the identified lots to ensure
continuity of knowledge of the identified conditionally allowed lots and the
specific deviations to these lots. This tracking method and any related
documentation shall be retained by the Respondent and made available for
coordination with the department, Benton County, and present and future lot
owners to ensure allowed deviations to the identified lots are clear,
understood, and the lot use restrictions for these identified lots are adhered to
at all times upon the effective date of this AOC;

c. Within 60 days of the effective date of this AOC, the Respondent shall submit
to the department in writing, a list of all lots identified as subject to this
conditional allowance. The list shall include the existing deviations to the lots

covered under this conditional allowance;
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d. Within 90 days of the effective date of this AOC, the Respondent shall submit
to the department in writing, the steps the Respondent has taken to comply
with Paragraph 39. a.

40.  Immediately upon the effective date of this AOC, the Respondent is ordered and
agrees to implement pumping and hauling of wastewater from all holding tanks or similar vessels
within the Development, as necessary, to prevent any overflows or discharges of wastewater.
The Respondent shall maintain a pumping log showing the day, lot number, gallons pumped, and
the name of the permitted wastewater treatment facility accepting the wastewater for treatment
and disposal. The Respondent shall submit quarterly copies of the pumping log to the department,
as indicated in Paragraph 54 of this AOC, by the 28 day following each quarter with the first
pumping log being submitted by the 28™ day following the first quarter after the effective date of
this AOC. The requirement to submit pumping logs shall continue until the department sends the
Respondent a determination in writing that the Respondent may cease submission of the pumping
logs to the department; however, the Respondent shall continue to maintain current, accurate
pumping logs on file while this AOC is in effect and keep the logs readily available to produce
upon request.

41.  Inthe event a wastewater overflow or discharge occurs from a holding tank or
similar vessel within the Development, the Respondent is ordered and agrees to report the
overflow or discharge event to the department within 24 hours of event discovery. Events shall
first be reported orally to the department’s Kansas City Regional Office at 816-251-0700
Monday through Friday between 8 a.m. and 5 p.m., or the 24 hour Spill Line at 573-634-2436
after hours, weekends, and holidays. After orally reporting, events shall also be submitted into

the department’s Sanitary Sewer Overflow (SSO) and Bypass Reporting System online through
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the Missouri Gateway for Environmental Management (MoGEM) login portal. If the Respondent

needs to report an SSO, the Respondent shall create a MoGEM user account to access the SSO

Bypass Reporting System at https://dor.mo.gov/data-e-services/missouri-gateway-

environmental-management-mogem.

42.  Within 120 days of the effective date of this AOC, the Respondent is ordered and
agrees to retain a professional engineer licensed in the State of Missouri to evaluate the WWTP’s
ability to meet permitted effluent limitations. The engineer’s evaluation shall also include
consideration of the wastewater flow contribution from the holding tanks and onsite treatment
systems utilized throughout the Development and the elimination of all unapproved wastewater
pits or basins utilized within the Development. The engineer shall develop a Facility Plan in
accordance with 10 CSR 20-8.110 that‘recommends improvements necessary to enable the
WWTP to comply with the MCWL and the conditions and requirements of the Permit. The
Facility Plan shall include a comprehensive improvements schedule for the recommended
improvements.

43. The Respondent is also ordered and agrees that the engineer shall develop a
Holding Tank Management Plan for the Development to address the long-term handling and
treatment of wastewater generated within the Development. The Holding Tank Management
Plan sﬁall adhere to the June 14, 1982, department approval or any subsequent department
approvals, if available, for the method of wastewater handling in the Development and the
June 9, 1982, Trust Indenture and Restrictive Covenants, and Intrastate Exemption Agreement
pertaining to sewage and wastewater handling and disposal. The Holding Tank Management
Plan shall also adhere to the original plat maps filed with Benton County Recorder of Deeds

offices in 1982 through 1986, and 1989, unless lot configurations are otherwise officially
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re-platted with the appropriate county to reflect permanent changes to the original lot
configurations filed in 1982 through 1986, and 1989, or the lot has been identified as
conditionally subject to the specific allowance established in Paragraph 38 of this AOC.
Re-platted lot configurations which result in a qualifying lot for a holding tank shall comply with
the Development’s restrictive covenants and all the following requirements: (1) the re-platted lot
shall be the result of the combination of contiguous lots with a minimum land area of 15,000
square feet; (2) the re-plat shall be prepared by a Missouri licensed land surveyor; (3) the re-plat
drawing shall comply with all applicable state and local laws; (4) the re-plat shall be reviewed
and approved by the Respondent’s Board of Trustees; and (6) the re-plat shall be filed of record
with the Benton County Recorder of Deeds. The Holding Tank Management Plan shall include,
but is not limited to:

a. an ongoing inventory of all holding tanks within the Development, including,
at minimum, the tank’s location (lot and block numbers), type of lot (camping
or multi-purpose/residential), name and contact information of lot owner, type
of tank (holding or onsite septic system), date of installation, installation
permit number, tank material, tank capacity, and if tank has high water alarm
and telemetry equipped;

b. aholding tank and onsite treatment system assessment and replacement
schedule to evaluate the structural integrity of each existing installed holding
tank and onsite treatment system to determine if the holding tank or onsite
treatment system is compromised in any way which may lead to leaking or
otherwise failure of the holding tank or onsite treatment system. The schedule

should prioritize and include a set deadline for the replacement of any holding
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tanks or onsite treatment systems found to be compromised or structurally
unsound or otherwise not meeting the minimum standards of the Benton
County Health Department for holding tanks and onsite treatment systems;

a holding tank and onsite treatment system routine pumping schedule,
established by the engineer, for each holding tank and onsite treatment system
in the Development to ensure frequent enough pumping intervals to support
the proper operation and treatment at the WWTP;

established and implemented controls enforceable by the Respondent through
the Development’s bylaws and restrictive covenants to ensure proper routine
holding tank and onsite treatment system maintenance, such as routine
inspections, limits on tank loading, tank size minimums based on use per year,

and standard operating procedures for tank installation approvals.

Within 90 days of retaining an engineer, the Respondent is ordered and agrees to

submit to the department for review and approval the Facility Plan and the Holding Tank

Management Plan. If the Respondent elects to pursue the department’s approval to modify the

1982 approval for the method of wastewater handling within the Development to include the

installation of on-site septic systems, the Respondent'shall also submit along with the Facility

Plan and Holding Tank Management Plan, a proposal for the modification of the method of

wastewater handling within the Development to allow the use of on-site septic systems on lots

totaling five acres of land or greater. If the Respondent’s proposal is approved by the department,

the Respondent shall permanently identify these lots in the Development’s bylaws and restrictive

covenants.
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45.  Upon the department’s approval of the Holding Tank Management Plan, the
Respondent is ordered and agrees to immediately begin the implementation of the Holding Tank
Management Plan and management schedﬁle(s) contained therein, which shall be incorporated
herein as an enforceable condition of this AOC.

46.  Upon the department’s approval of the Holding Tank Management Plan, the
Respondent is ordered and agrees to immediately take all necessary steps, including the revision
and or updating of the Development’s bylaws and restrictive covenants, to ensure continuity and
compliance with the Holding Tank Management Plan, and prevent deviation from the Holding
Tank Management Plan. These steps shall include, but are not limited to, revision to the
Development’s restrictive covenants establishing lot type and use designations in adherence to
the original plat maps filed with the Benton County Recorder of Deeds office in 1982 through
1986, and 1989, unless lot configurations are otherwise officially re-platted with Benton County
to reflect permanent changes to the original lot configurations filed in 1982 through 1986, and
1989, or the lot has been identified as conditionally subject to the specific allowance established
in Paragraph 38 of this AOC. This includes the re-platting of Plat 20 missing from the Benton
County Recorder of Deeds records. These steps shall also include stipulations written into the
Development’s bylaws and restrictive covenants that will conditionally waive deviations from
the June 14, 1982, department approval that occurred within the Development from June 14,
1982, through the effective date of this AOC on lots identified as conditionally subject to the
specific allowance established in Paragraph 38 of this AOC, unless otherwise officially re-platted
with the Benton County Recorder of Deeds. Re-platted lot configurations which result in a
qualifying lot for a holding tank shall comply with the Development’s restrictive covenants and

all the following requirements: (1) the re-platted lot shall be the result of the combination of
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contiguous lots with a minimum land area of 15,000 square feet; (2) the re-plat shall be prepared
by a Missouri licensed land surveyor; (3) the re-plat drawing shall comply with all applicable
state and local laws; (4) the re-plat shall be reviewed and approved by the Respondent’s Board of
Trustees; and (6) the re-plat shall be filed of record with the Benton County Recorder of Deeds.

47.  Upon the department’s approval of the Facility Plan, the Respondent is ordered
and agrees to implement the Facility Plan’s improvements schedule, which shall be incorporated
herein as an enforceable condition of this AOC.

48.  Upon the department’s approval of the Facility Plan, the Respondent is ordered
and agrees to consult with the department’s Engineering Section staff and comply with all
applicable application, permit, and permit fee requirements as set forth in 10 CSR 20-6 Permits
and 10 CSR 20-8 Minimum Design Standards.

49.  Within 60 days of completing construction of the improvements specified in the
improvements schedule, the Respondent is ordered and agrees to submit to the department a
Statement of Work Completed Form, signed, sealed, and dated by a professional engineer
licensed in the State of Missouri certifying that the project is complete and operable in
accordance with department-approved plans and specifications.

50. Within 90 days of completing construction, the Respondent is ordered and agrees
to achieve compliance with the WWTP’s permitted effluent limitations. If the Respondent cannot
achieve compliance with the WWTP’s permitted effluent limitations within 90 days of
completing construction, the Respondent is ordered and agrees to consult the engineer and
submit in writing to the department a proposal for the department’s consideration on additional

improvements to achieve compliance with the WWTP’s permitted effluent limitations.
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51.  The Respondent is ordered and agrees to comply with the MCWL, Chapter 644,
RSMo, and its implementing regulations at all times in the future.

52.  Exhibit B is incorporated into this AOC by reference. The Respondent is ordered
and agrees to adhere to the schedule provided in Exhibit B to the best of the Respondent’s ability
barring any unforeseeable delays outside of the Respondent’s control.

53.  This AOC will be considered satisfied and shall terminate upon the department’s
determination that the Respondent has achieved consistent compliance with the WWTP’s
permitted effluent limitations, the terms and conditions of the Permit, the Holding Tank
Management Plan, and the MCWL and regulations.

SUBMISSIONS

54.  All other documentation submitted to the department for compliance with this
AOC shall be submitted within the timeframes specified to cwenf@dnr.mo.gov or:

Erin Heidolph

Department of Natural Resources
Water Protection Program
Compliance and Enforcement Section
P.O.Box 176

Jefferson City, MO 65102-0176

OTHER PROVISIONS

55.  Immediately upon becoming aware that a deadline or milestone as set forth in this
AOC will not be completed by the required deadline, the Respondent shall notify the department
by telephone or electronic mail: i) identifying the deadline that will not be completed;
ii) identifying the reason for failing to meet the deadline; and iif) proposing an extension to the
deadline. Within five days of notifying the department, the Respondent shall submit to the
department, for review and approval, a written request containing the same basic provisions of

i, ii, and iii listed above. The department may grant an extension if it deems appropriate. Failure
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to submit a written notice to the department may constitute a waiver of the Respondent’s right to
request an extension and may be grounds for the department to deny the Respondent an
extension.

56.  Should the Respondent fail to meet the terms of this AOC, including the deadlines
set out in Paragraphs 36 through 47, the Respondent shall be subject to pay stipulated penalties

in the following amount:

Days of Violation Amount of Penalty
1 to 30 days $100 per day
31 to 90 days $250 per day
91 days and above $500 per day

Stipulated penalties will be paid in the form of a check made payable to “Benton County
Treasurer, as custodian of the Benton County School Fund.” Any such stipulated penalty shall be
paid within ten days of demand by the department and shall be delivered to:

Accounting Program

Department of Natural Resources

P.O. Box 477

Jefferson City, MO 65102-0477

57. Penalty payments under this AOC, including any stipulated penalties, are

penalties within the meaning of Section 162(f)(1) of the Internal Revenue Code, 26 U.S.C.
§ 162(H)(1), and 26 C.F.R. § 1.162-21(a)(3)(i). For purposes of the identification requirement in
Section 162(f)(2)(A)(ii) of the Internal Revenue Code, 26 U.S.C. § 162(f)(2)(A)(ii), and
26 C.F.R. § 1.162-21(b)(2)(iii)(A), certain costs incurred by performance of this AOC may
qualify as restitution, remediation, or costs required to come into compliance with the law. The
Respondent is solely responsible for providing to the department complete, accurate, and

necessary information by the close of any applicable tax year to complete a Form 1098-F.

Further, the department shall not be responsible for any incomplete or inaccurate information nor
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the results of any tax audit. No portion of any penalties paid pursuant to this AOC may be used
to reduce any federal or state tax obligations, except as authorized by the Internal Revenue
Service.

58.  Compliance with this AOC resolves only the specific violations described herein,
and this AOC shall not be construed as a waiver or modification for any other requirements of
the MCWL and regulations, or any other source of law. Nor does this AOC resolve any future
violations of this AOC or any law or regulation. Consistent with 10 CSR 20-3.010(5), this AOC
shall not be construed as satisfying any claim by the state or federal government for natural
resource damages.

59.  Nothing in this AOC forgives the Respondent from future non-compliance with
the laws of the State of Missouri, nor requires the department or State of Missouri to forego
pursuing by any legal means for any non-compliance with the laws of the State of Missouri. The
terms stated herein constitute the entire and exclusive agreement of the parties. There are no
other obligations of the parties, be they express or implied, oral or written, except those expressly
set forth herein. The terms of this AOC supersede all previous memoranda of understanding,
notes, conversations, and agreements, express or implied. This AOC may not be modified orally.

60. By signing this AOC, all signatories assert that they have read and understood the
terms of this AOC, and that they have the authority to sign this AOC on behalf of their respective
party.

61.  The effective date of the AOC shall be the date the department signs the AOC.

The department shall send a fully executed copy of this AOC to the Respondent for their records.

37
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Exhibit B to Bent Tree Harbor HOA Abatement Order on Consent

Schedule of the Wastewater System Improvements Timeline

Estimated Duration in Weeks

Conference Call with MDNR on potential negotiated AOC conditions

Final negotiated AOC with BTH and MDNR 4
Create Vote Ballot with AOC Conditions, Bylaw Changes, Compliance and Assessment confirmation 2
Send Out Ballot- 30 days before election 1
Election and Results of Vote 4
Assessment Begins and collect funds 2
Sign contract with Engineer for Preliminary Engineering Report(PER)/Facility Plan with NTP 6
PER/Facility Plan submitted to BTH and MDNR for review 13
Approval of PER/Facility Plan and Option selected for WWTF 4
Receive addendum to engineering contract for design of selected WWTF option 2
Create Vote Ballot for assessment for funding of selected WWTF option to cover engineering and construction 2
Send Out ballot-30 days before election 1
Election and results of vote 4
Assessment Begins and collect funds 2
Sign addendum for engineering design 6
WWTE Plans are submitted to BTH and MDNR for review and approval i
Bid out project work for WWTF 12
Evaluate bids and award contract 4
Begin Construction of WWTF 2
Complete construction, as-builts ,SOWC 36
Begin use of WWTF 3
TOTAL TIMEFRAME 111

43
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“EXHIBIT C”

The West Three Fourths (3/4) of Section Seventeen (17); the Northeast quarter, on the Right Bank of
Grand River, the East half of the Southeast quarter and the Northwest quarter of the Southeast quarter
of Section Eighteen (18), the Northeast quarter of the Northeast quarter of Section Nineteen (19); all
of the North half of Section Twenty (20), lying North of the Warsaw and Finey Road, and all of the
West half of the Northwest quarter of Section Twenty-one (21), lying North of the Warsaw and
Finey public Road; all in Township Forty (40), of Range Twenty-three (23), and containing 1025
acres, more or less, excepting Tract No. 2002-1 consisting of the EE1/2SE1/4ANW1/4NE1/4, the
E12E1/2SW1/4NE1/4, the SWI1/4SE1/4SW1/4NE1/4, the S1/2SW1/4SW1/4NE1/4, and the
N1/2NW1/4SE1/4 of Section 17, Township 40 North, Range 23 West of the Fifth Principal
Meridian, Benton County, Missouri, containing 42.50 acres, more or less, and Tract No. 2002-2
consisting of the SWI1/4SWI1/4SW14NW1/4, the NWI1/4ANW1/ANW1/4SW1/4 and the
NW1/4SW1/4SW1/4SW1/4 of Section 17 and the N1/2NE1/4NE1/4NE1/4, the W1/2NE1/4NE1/4,
the SWI1/4NE1/4, the SEI1/4SE1/4NE1/4, the N1/2SE1/4, the NI1/2SE1/4SE1/4, and the
N1/2S1/2SE1/4SE1/4 of Section 18, Township 40 North, Range 23 West of the Fifth Principle
Meridian, Benton County, Missouri; also that portion of the N12NW1/4NW1/ANW1/4 of said
Section 17 described as beginning at the northwest comer of said N1/2NW1/4NW1/4; thence
easterly along the north line of said N1/2NW1/4NW1/4 to the northeast comer thereof; thence
southwest to the southeast com of the NW1/4ANW1/4ANW1/4NW1/4 of said Section 17, thence
westerly along the south line of said N1/2NW1/4NW1/4NW1/4 to the southwest corner thereof;
thence northerly along the west line of said N1/2NW1/4ANW1/4NW1/4 to the point of beginning;
also the NW1/4NE1/4, except that part lying north and west of the center of the South Grand River,
in said Section 18, the tract of land herein described contains, in the aggregate, 246.55 acres, more or
less. /_ Subject to an easement for a private road recorded in Book 187, at Page 608, of the deed
records of Benton County, Missouri, and conveying all rights of grantors in and to said private
road.,(hereinafter referred to as “Subdivision™).
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