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PRUST INVENTURE AND RESTRICTIVE COVENANTS AND
CCRLIITZONS PODRTAINTRC TO A SUBDIVISION OF
LAND IN BENTON COUNTY, MISSOURI

KNOW ALL MEN BY THESE PRESENTS, that WHERFAS, National Development
Company, Inc., a Texas corporation, is tho owner ~f certain real prop-
erty located in Benton County, Missouri, and desciibed as follows:

The Woest Three Fourths (3/4 of Scction Seventcen
(17); the Northeast auarter, on the Rigqht Bank of Grand
River, the East half of the Southeast quaricr and the
Northwest quarter of the Southeast cuarter of Section
Fichteen (18), the Northeast gquarter of the Northeast
guarter of Section Nineteen (19); all of the North Half
of Section Twenty (20), lying North of the Warsaw and
Finey Road, and, all of the West Falf of the Northwest
guarter of Section Twenty-one (21), lying North of the
Warsaw and Finey public Road: all in Township Forty (40),
of Range Twenty-three (23), and containine 1025 acres,
more or less, exceptina Tract No. 2002-1 consisting of
the EEi/2SEl/4 NW1/4Nr'l/4, the E1/2F1/280)/4NEl/4, the
SW1/4SF1/4SW1/4NE1/4, the S1/28W1/4SW1/4NEl/4, and the
N1/2NW1/4SE1/4 of Section 17, Township 490 Morth, Range
23 West of the Fifth Principal Meridian, Benton County,
Missouri, containing 42.50 acres, more or less, and Tract
No. 2002-2 consisting of the SW1/4SW1/4SW1/4NWl/4, the
NW1/4NW1/4NW1/4SW1/4 and the NW1/4SW1/4SW1/48Wl/4 of Sec-
tion 17 and the N1/2NF1/4NF1/4NE1/4, the W1/2NF1/4NF1l/4, the
SW1/4NEl/4, the SE1/4SF1/4NFl/4, the N1/2SEl/4, the N1/2
SE1/4SF1/4, and the N1/281/2SEl/A4SEl/4 of Section 18, Town-
ship 40 North, Range 23 West of the Fifth Principal Meridian,
Benton County, Missouri: also that portion of the n1/2Mwl/4
NW1/4NMW1/4 of said Section 17 described as beginning at the
northwest corner of said N1/2MW1/4NW1/4NWl/4; thence easterly
alonc the north line of said N1/2Nv1/4NW1/4N¥) /4 to the north-
east corner thereof; thence southwest to the southeast corner
of the NW1/4NW1/4NW1/4N1/4 of said Section 17, thence westerly
alony the south line of said N1/7vw11 /4NiT1/4MW1/4 to the south~
west corner thereof; thence northerly along the west line of
said N1/2MW1/4Mi71/4NMW1/4 to the point of becinning; also, the
NW1/4NF1/4, except that part lying north and west of the cen-
ter of the South Grand River, in said Section 18, the tract
of land@ herein described contains, in the agoregate, 246.55
acres, more or less. /Subject to an easement for a private
road recorded in Book 187, at Pace 608, of the deed records
of Benton County, Missouri, and conveying all rights of oran-
tors in and to said private road._/

Subject to any and all mineral richts and easements of record of
whatsoever kind or nature, and

WHEREAS, this indenture rade and entered into this 9th day of

June , 1982, by and between National Developrent Company,
Inc., party of the first part, hereinafter called "Grantor", and P.L.
FRKENBECK, party of the second part, hereinafter referred to as "Trustee",
being the trustee of the Bent Tree Harbor Trusteeship,

WHEREAS, Crantor is in the process of developing said lanc into a
subdivision for living and recreational purposes and developing a’ lake
and other facilities for living and for the recreational enjoyment by
the future lot owners in said development, which said development shall
be known as "BENT TRFE HARBOP", and which said development shall be
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developed in several parts with a separate plat for each part thereof
as it is daveleped; and

WHEREAS, the CGrantor is desirous of promoting and entarcing  the
value of said tracts of land by stabilizing residential values and
establishing recreational and related facilities thercin' and

WHEREAS, the CGrantor believes that the creation of a trust of
certain of the property rights in said tract and the establishment
of certain use restrictions is the mwost beneficial means of accom-
plishing this purpose; and

WHEREAS, it is the purpose and intention of this indenture to
prescrve said tract of land as a restricted residential and re~cre-
ational neighborhood and to protect the same aagainst certain uses by
the adoption of a common neighborhood plan and scheme of restric-
tions: to apply that plan and restrictions, not only tco all of the
land and every parcel thereof as it may be sold from time to time,
but also in favor of all other parcels within the area in the hands
of the present or subsequent owners thereof, and to mutually benefit,
guard and restrict the present and/or future title holders or occu~
pants of any and all said parcels and to foster the health, welfare
and safety of all who own lots or reside in said area; and

WHEREAS, it is the further purpose and intention of this inden-
ture that all requirements ané duties imposed by the Missouri Clean
Water Law, Chapter 204, R.S.Mo., and all standards, rules and reguia-
tions adopted pursuant thereto and permits and orders issuved there-
under applicable to the subdivision be complied with together with all
other applicable provisions of law, federal, state, and local and that
restrictive covenants be adopted for that purvose, and

WHEPFAS, all reservations, limitations, conditions, easements
and covenants herein contained, any and all of which are hereafter
termed "Restrictive Covenants" or "Restrictions" are jointly or
severally for the benefit of all persons who may purchase, hold or
own, from time to time, any of the several lots covered by this in-
strument, and are intended to run with the land.

NOW THEREFORE, IN CONSIDFRATION of the premises and of the
mutual promises, covenants and agreements contained herein and the
sum of One Dollar ($1.00) to party of the first part in hend paid
by the party of the second part, the receipt of which is hereby
acknowledged, and, further, in consideration of the advantages teo
‘accrue to the party of the first part, as well as to future owners
of said lots into which said tract may be subdivided, and with the
agreement and consent of the party of the second part to act as
TPrustee hereunder, the party of the first part agrees as follows:

The party of the first part or the Grantor, shall contemporan-
eously with the recording of each platted subdivision of the above-
described land, grant, barcain, sell, convey, transfer, assign and
set over unto the said Trustee, his successors and assigns, all
singular and the several strips and parcels of land which are to
be delineated and set apart as drives, lanes, trails, circles,
streets or roads on said plat of said subdivision, together with
the lakes, dams, and related facilities and facilities for the dis-
posal of wastewater in the subdivision to be constructed by Grantor
on said above-described land, and said Grantor, upon the considera-
tion heretofore recited, do also hereby agree to create, reserve and
‘transfer, assign and orant unto the said Trustee easements for the
purposes set forth in Article III hereof, over, across, through and
under all of the lots in said subdivision as marked out and set out
on said plats to be filed for the subdivisicn of caid land, including
all easements, roadways, trails and riding trails. TO HAVE AND TO
HOLD all of the foregoing to the Trustee, his successors and assigns,
IN TRUST upon the uses and purposes, for the term and upon the condi-
tions hereinafter set forth in this indenture. As used herein, the

379 -2- _ /772



the word "Trustee" shall mean either a single Trustee ér joint Trus- .
tees. [ !

ARTICLE I
ORGANIZATION OF TRUSTEESHIP

1. The original Trustee herein named shall serve for a term
ending on April 15, 1987, or until his successor or successors shall
be elected. In the event of the death, resignation or inability of
the herein named Trustee to serve in that capacity prior to the expira-
tion of his term, his successor or successors shall be named by a
voting majority of the lot owners who shall select and appoint a Trus-
tee or Trustees to fill the unexpired term. A successor Trustee or
Trustees, except in the case of filling a vacancy, shall be elected
for terms of three (3) years each, but a successor Trustee elected to
fill a vacancy shall bLe elected in the manner hereinabove provided.

2. There shall be an annual meeting of lot owners at a con-
venient place in Benton County, Missouri, for the transaction of
such business as may properly come before said meeting, on the
second Tuesday in April in each year, beginning in the vear 1984
and each year thereafter. WNotice of the date, time and place of
said meeting shall be given by insertion of a notice in the news-
paper circulated in Benton County, Missouri, at least seven (7)
days before the date of the meeting, or, at the election of the
Trustee, ntoice of said meeting may be had by mailing to each lot
owner a letter setting forth the date, time and place of said annual
meeting. Special meetings of lot owners shall be subject to thesa
same notice reguirements.

3. The successor or successors to the Trustee or Trustees
whose term has expired shall be elected by the lot owners at the
annual meeting and the owner or owners of each lot shall be en-
titled to one (1) vote for each full lot owned, which vote may be
cast in person or by proxy. The person or persons receiving the
highest number of votes or ballots shall be deemed elected and
shall, upon his or their acceptance in writing, at once and by
force of this indenture, Succeed and shall be vested with, pos-
sessed of all of the estate, richts, interests, privileges and
powers by this indenture granted to his or their predecessor or
predecessors. Any lot owner who has failed to pay any assessment
due and payable shall not be entitled to vote at any annual or
special meeting as provided for above. 1In the event any Trustee
named herein or elected hereunder, with the exception of the
original Trustee (who shall be replaced as set forth in Paragraph
1 of this Article I) shall &ie, resign, or become incompetent for
whatever reason to discharge the duties and avail himself or her-
self of or exercise the richts and powers granted herein ox bestowed
upon him or them as Trustees under this indenture, then and there-
upon, it shall be the duty of the survivor or remaining Trustees to
select a successor to fill the unexpired term of such deceased or
incompetent Trustee or Trustees. Any business relevant or pertin-
ent to the affairs of the BENT TRFE HARBOR property, oOr subdivision
thereof, may and shall be transacted at any annual or special meeting
described above. A majority of the lot owners shall constitute a
guorum at the respective meeting of each.

4. In any election of Trustees, the owner of each lot shall
be entitled to one (1) vote for each full lot owned by him, which
vote may be cast in person or by proxy. No person shall, however,
be considered as the owner of a lot until fee simple title of said
lot shall have been conveyed to him by Warranty Deed, duly recorded.

5. At each annual meeting, the Trustee or Trustees shall render

an accounting of all monies received, disbursed and held by them
during and at the end of the preceding calendar year.
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ARTIGCLE IT
RIGHTS AND POWERS (f THE TRUSTFESKIP

1. The trusteeship is a legal entity and zhall have the capacity
and right ‘to sue as such as shall have the right and duty to enforce,
either in the trustee's own name or in the name of any owner within
the subdivision, any and all restrictive covenants and restrictions
which way now or which may hereafter be imposed upon any of the lots
in the BENT TRFE HARBOR subdivision, either in the form as orginally
placed or as subsceguently amended. It is the intention of the Grantor,
and it does so declare, that the Trustee named in this instrument shall
be the Trustee for the entire tract and for any portion thereof that
may be subdivided and platted into separate lots.

2. The Trustee shall have the power to construct, reconstruct,
improve, contract for, maintain or repair streets or roadways of any
kind of qualities upon the several strips of land herein conveyed or
to be conveyed to them as the proparty is subdivided and which are
designated on said plats as streets, drives, lanes, trails, roads and
walkways, and to repair and maintain any dams, lakes and related facili-
ties to be constructed on the above-described property.

3. The Trustee shall have the richt and power to provide for
the plowing or removal of snow from the aforesaid streets, roadways
and irailways.

4. The Trustee shall have the right and power to plant, care
for, spray, trim, protect and replant shrubbery and to sow or resow,
trim and care for grass in or upon the drives, streets, lanes and
roads herein conveyed to him or to be conveyed, or in or upon any
other areas of the subdivision.

5. The Trustee shall have the right and power to provide
lights in or on all drives, lanes, circles, streets and roads, and
on or at all gateways or entrances, oxr in such other places in or
about the area covered by "this indenture as he may in his judgment
determine. '

6. The Trustee shall have the right and power to grant ease-
ments in, over, along and under the streets, drives, lanes, trails
or orads conveyed to him for any of the purposes set out in Article
IX hereof.

In addition to the foregoing rights and powers, the Trustee
shall have the right and vower to grant right of way easements to
electric, telephone and other utilities in order to permit them
to place, replace, construct, reconstruct, operate, repair, main-
tain and relocate thereon, and in or upon all streets, roads or
highways abutting said lands, either above ground or underground
or a combination of both a transmission or distribution line ox
system for the nurpose of furnishing service to the above-described
premises, and to extend said line or system in the future on and
across the above-described tracts that may be subdivided and platted
in separate lots to enable the utilities to furnish service to others
and the right to have ingress and egress to, from and over the above-
described lands, for doing anything necessary or useful for the
anjoyment of the easements cranted; and to cut and trim trees and
shrubbery to the extent necessary to keep them clear of said line
or system; to cut down from time to time all dead, weak, leaning
or dangerous trees that are tall enough to strike the wires in falling.
Walkways and trails may be set up and established by the Trustee and
maintained by the Trustee fur the use of the lot owners, present and
future, of the subdivision.

7. The Trustee shall have the right and power to construct,
to operate, to lease, to purchase, or in any other mannsr to con-
struct or provide for sewers or sewage or wastewater disposal facili-
ties, drainage, water, gas, electricity, street lighting, telephone

s
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service, or firm protection facilities to serve ail or any part

of said above~described tracts, either in their present state or as
subdivided, subject to all provisions of applicable law, federal,
state and local, including, but not lirited to, the Missouri Clean
Water Law, Chapter 204 R.S.Mo. and the regulations adopted pursuant
thereto.

In providing for such services or facilities, the Trustee may
himself rake use of or he may convey, transfer or assign whole or
partial rights in and to the easements created by this indenture,
or easements created and set out on the plats of the subdivision
of the within described tracts.

8. The Trustee shall have the right and power to provide for
and maintain tennis courts, playqrounds, gateways, entrances,
drinking fountains, lakes and related facilities, streams, and
other ornamental or recreational features in said subdivision on
any lands set aside for the general use of the owners of the lots
in said subdivision or to which the said owners have access and
the use therecf. The Trustee shall have the right and power to
construct or maintain such boat dock facilities ad he may deem
necessary for the use and benefit of owners of lots in said subdi-
vision on the above-described property. The Trustee shall further
have the power to regulate and determine the size of motors to be
used on boats on the lake or lakes and the use of boats thereon.

9. The Trustee shall have the right and power to care for
and maintain any and all vacant lots and the lake and lakefront
in said subdivision, remove weeds and cut grass thereon, to pick
up and remove therefrom loose materials, trash and rubbish of all
kinds, and to do anything and all other things necessary or desir-
able in the judgment of the Trustee to keep such vacant and unim-
proved property and said lake and lakefront neat in appearance and
in good order. After construction of improvements on a lot if a
lot owner does not wow and keep his lot free of weeds, the Trustee
reserves the right to mow and clean up said lot and to charge such
owner a reasonable fee for this service. In addition, the Trustee shall
have the right to cause all wastewater disposal facilities on lots to
be pumped s0 as to assure compliance with the Missouri Clean Water Law,
regulations and standards. Failure to pay the charge where it has
become necessary to mow and clean saiéd lot or to pump wastewater and
sewage shall agive the right to the Trustee,or his agent, to place a
lien against the property for this service and to collect therefor in
an action in debt. The Trustee shall also have the right to remove
debris, trash, or any unsightly accumulation of materials or junk
from lots 1pon giving lot purchasers oc owners fifteen (15) days
prior written notice of his intention to do so.

ARTICLE III
ASSFSSMENTE BY THE TRUSTEE

1. The Trustee and his successors are hereby authorized, em-
powered and granted the right to make assessments upon and against
the said several lots and said parcels of land in the subdivision
for the purpose and at the rates and on the conditions hereinafter
provided:

. (A) To make a uniform annual assessment (except as herein-
after provided) of Forty Doliars (540.00) per lot per year upon and
against the several lots or parcels of land in said subdivision for
the purpose of carrying out the general duties and powers of the Trus-
tee as described herein and for the further purpose of enabling the
Trustee to defend and enforce the restrictive covenants as hereinafter
described.

{B} To make special assessments if, at any time, the Trustee
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. templated and the nondented 3

shall consider it negessary to mafe any expinditures toguiring

an- assessment, in additina to the agétesments abuve provided. In
such event he shall transwmit im wrirlng o the owners of lots,

for their appruwvak, ar ocutline of ke plan lLor the project con-~
waniit required for cowmpletion of same
and the total zssessment veguired, 1£ such project and the ausess-
ment so stated be approved at a meeting of the lot ownnrs, duly
called and held in themanner provided by the Trustee, by a fifty-one
per cent (51%) majority vote of the owners of all of the lots, the
Trustee shall notify all owners of the maid tracts of the additional
assessments. At no time shall any special assessment exceed $25.00
per lot per year.

(C) It is expressly understocd and agreed that no assessment
whatever shall be made against lots owned by National Development
Company, Inc., thedeveloper of this property.

2. All assessments, either general or special, made by the
Trustee for the pruposes hereinabove enumerated shall be made in
the manner and subject to the following procedure, to-wit:

(A) Notice of all assessments may be given by mail addressed
to the last known or usual post office address of the holder of legal
title and deposited in the United States mail, postage prepaid, or
may be given by posting a brief notice of the assessment upon the
lot itself. Service in either of the above methods shall be sufficient.

(B} Every assessment shall become due and payable within
thirty (30) days after notice is given as hereinabove provided.
From and after the date when said payment is due, it shall bear
interest at the rate of ten per cent (10%) per annum until paid,
and such payment and interest shall congtitute a lien upon said
lot and said lien shall continue in full force and effect until
said amount is fully paid. At any time after the levving of an
assessment and its entry in the Trustee's minutes, the Trustee
may, in addition, execute and acknowledge an instrument reciting
the levy of the assessment with respect to any one or more lots and
cause same to be recorded in the office of the Recorder of Deeds,
and the Trustee may, upon-payment, cancel or release any one or
more lots from the liability of assessment (as shown by recorded
instrument) by executing, acknowledging and recording (at the
expense of the owner of the property affected) a release of such
assessment with respect to any lot or lots affected, and the Trus-
tee shall cause to be noted from time to time in corporate minutes
of his hproceedings, the payment made on accourt of assessments.
The Trustee may institute proceedings to foreclose the lien imposed
by the failure to pay assessments under this instrument in a court
of competent jurisdiction.

ARTICLE IV
RESTRICTIVE COVENANTS

1. -These covenants are applicable to the entire BENT TREF HARBOR
subdivision, shall run with the land and shall be binding upon all par-
ties hereto and all persons claiming under them including lot purchasers
and owners. The use and enjoyment of each lot in the subdivision is
subject to the rights and powers of the Trustee and Trusteeshivn estab-
lished in this instrument and these restrictive covenants, or as the

same may hereafter be amended.

2. All building sites in the part or parts of the subdivision
designated as "residential"” shall be limited to one (1) single-family
dwelling. All constructed dwellings shall face the street or road
upon which the lot £ronts and no part thereof shall be nearer than
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twenty-five (25) feet from the front lot line, and the distance

from each side of the dwelling shall be no closer than five (5)

feet from the side of the line of said lot and be constructed of

new materials. When the lot topography 1s not conducive to these
limits, the Trustee may allow a variance therefrom. No constructed
dwelling shall be constructed on any lot purchased in the subdivision
with less than 1000 scuare feet of floor space excentinag porches

and poriicos. There shall be no shed roofs and all buildinqs will
‘Le finizhad and painted or stainsd on the outside. Mo bassment

shall be occupied until living accommodations are completed. BAny
improvements shall be completed on the exterior within six months

after construction starts. 2all other structures shall be in the rear
of the living accommodations and shall be sightly, of neat construction,
and of a character to enhance the value of the property. A garage may
be constructed separately or attached to the dwelling, but must be of
the same construction material as the livina accommodations, and the
exterior of it must be finished in the sawre manner as the living ac-
commodations. Mobilelomes shall be no less than 720 sguare feet in
size and shall not e older than three (3) years olat the time of loca-
tion on the lot. WNo commercial or business other than those of the
Grantor shall be constructed wtihin the subdivision. No permanent
structures shall be permitted in the part or parts of the subdivision
designated as "camper" or for campers only. Any building, mobile hore
or camper must be approved by the Trustee before being built or located
on a lot. Campers and mobile homes shall be of cormercial manufacture.
This excludes converted buses, trucks, and vans. Pending the construc-
tion or olacement of a robile home or constructed dwelling, lot pur-
chasers may, at the discretion of the Trustee, use a motor home or
camper of an approved character on a temporary basis.

3. Before improvements are erected on any lot purchased in part
or parts of the subdivision designated as "residential", the lot owner
or purchaser shall first apply for and obtain a permit for the installa-
tion of approved sewage or wastewater disposal facilities fror the
Trustee. The only authorized means of wastewater disposal for resi-
dential lots will be an approved individual sealed vault tvpe holdinc
tank. The capacity of theholding tank for temporary residents (those
occupying the lot 140 days or less per year) shall be 1,000 callons.
The cavacity of the holding tank for permanent residents (those oc-~
cupying the lot tanks more than 140 days per calendar year) shall be
1,500 gallens. Septic tanks shall not be permitted. The holding tanks
shall be of an approved desion and construction. Fach lot purchaser or
owner shall be recuired to cause said holding tank to be regularly
pumped by any person, firm or corporation approved bv the Trustee in
order to assure compliance with the Missouri Clean Water Law. The only
approved one-site method of wastewater or sewage disposal in the part
or parts of the subdivision designated as “"camper" is by means of col=-
lection in individual, portable holding tanks and discharge into a
state approved collectlon facility to be constructed by the Grantor
and to be operated and maintained by the Trustee. This collection
facility shall be used only by purchasers or owners of camper lots.

The Trustee shall maintain periodic inspections of all sewage disposal
facilities. Upon the failure of any lot purchaser or owner to properly
maintain any sewage disposal facility in accordance with the standards
set forth in this paragraph and in the permit for construction granted
by Trustee, the Trustee shall then and there, on behalf of all the
other owners, take such action as shall be necessary to restore the
facility to approved standards all at the expense of the owner, in-
cluding, but not limited to, the costs of an action for injunctive
relief, debt, damages, or causing sewage disposal and facilities to

be pumped out. In the event that the trusteeship fails to take action
necessary to assure compliance with the Missouri Clean Water Law and
regulations, the Missouri Department of Natural Resources, The Missouri
Clean Water Commission shall be empowered to assure such compliance by
appropriate judicial action in its own name.
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4. Lot purchasers or owners may Jdrill individual water wells
provided that the ruells are cased and sealed with grouting or other
appropriate materiai. Written evidence shall be provided to the
Trustee by the lot purchasers ov owners that individual drilled
wells conform to these standards.

5. No debris, trash or unsightly accumulation of materials
or junk shall be allowed to remain on the premises and outside
storage facilities will be permitted only if prior approve there-
of has been obtained from the Trustee in wriling.

6. All material used for the construction of the outside
of the dwelling shall be new, and construction must be completed
within six (6) months from the commencement of said construction
of any type.

7. No building shall be constructed below the foot
elevation line notwithstanding other provisions herein. MNo basement
in a dwelling shall be occupied until the dwelling is completed. All
buildings must be finished on the outside. All building 'plans must
be approved by the Trustee of said subdivision prior to their con-
struction. Minimum sguare footage for buildings constructed on each
lot shall be determined by the amount of sauare footage listed in
the recorded plat of each section of the development.

8. No signs may be placed or maintained on any lot other
than the name or address of the owner, which signs shall be no
larger than two (2) feet long and one {1) foot wide. Fach lot
must be mowed and kept free of weeds and underbrush for the gen-
eral appearance of the subdivision and prevention of fire,

9. ©No animals shall be kept, maintained or raised on said
premises except house pets, which shall be kept on a leash when
on said premises when not in an enclosure. No poultry or live-
stock such as horses, cattle or pigs, shall be stabled within the
confines of the subdivision. ©No noxious or offensive activity
shall be carried on on any lot nor shall anything he done thereon
which mav be or become a nuisance or annoyance.

10. Fach lot purchaser or owner shall timely pay the assess-
ments provided for in Article III of this instrument or be subject
to having a lien imposed upon their property by the Trustee which
may, upon due notice, be foreclosed by the Trustee in accordance
with said Article.

11. These covenants are several. Invalidation of any of
said covenants by judgment or court order shall in no way affect
any of the other provisions, which shall remain in full force and
effect.

ARTICLL V

RESFRVATIONS OF EXPENDITURES

The party of the first part, Grantor herein, reserves the right
to receive and retain any monev consideration which may be refunded
or allowed on account of any sums previously expended or subsequently
provided by it for sewage cor wastewater disposal, gas pipes, water
pipes, poles wives, streets, street lights, roads, recording fees,
subdivision fees and consultation fees, or any other fees, charges
or expenses incurred with respect to the creation of the subdivision
of the above-described tracts.

ARTICLE VI

1. For and during a period of eight (8) years, commencing
with the date hereof, the provisions of this indenture mayv be
modified or amended by the joint and concurrent action of the Gran-
tor and the Trustee hereunder.
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2. From and after eight (8) years from the date hereof, this
indanture may be modified or amended by a vote of the owners of not
jess than fifty-one percent (51%) of the lots into which this tract
may be subdivided.

3. No perseon shall be considered as an owner entitled to veote
for any purpose provided in this indenture unless and until he shall
have acquired fee simple title by Warranty Deed, duly recorded in
the Office of the Recorder of Deeds of Benton Courty. Missouri, nor
shall any record lot owner be entitled to vote unless he shall have
fully paid all assessments which may be lawfully made by the Trustee
against his property.

4. In no event shall the restrictions relating to compliance
with the Missouri Clean Water Law be amended without the written con-
sent of the Missour:a Clean Water Commission.

It 1s a further condition of this agreement that, for a period
of ten (10) years from the date hereof, the Grantor herein, its suc-
cessors, grantees or assigns, shall, in the event anv lot owner of
any lots to be established by subdivision of all or any part of the
above-described tracts is desircus of selling his lot or lots, have
the first refusal of such and provided 31 bona fide contract of sale
between such lotowner and prospective purchaser 1s tendered to said
Grantors, its successors, grantees or assigns, for consideration.
No transfer of any lot or parcel of land within this tract shall be
valid or binding unless or until this condition is complied with.

IN WITNESS WHEREOF, the said party of the first part and the

party of the second part have hereunto executed thas indenture the
day and year farst above written.

PARTY OF THE FIRST PART:

WVE;PMENT COMPANY, INC.
RO N
At Lar _ Q@
:'»?i ----- ‘uifaﬁ' Y Robexrt J. Sablnske, President

2 SpfrgsT .

Syt % \']%4 I .

TRl o -7y

R IVANG = Y219 aémd%,\/
ﬂxa.Kargn‘Llewellvn, Secretazzf’

'/’.

- €
AL,; ...... LN

RS PARTY OF THE SE OND PART :

R . Eqkenbeck Trustee

ACKHOWLEDGMENT
STATE OF TEXAS }
) ss.
COUNTY OF DALLAS )
' On ‘this /D ﬁay of (4LMO, , 1982, personally apreared be-

.“

fb;e‘ne Rbbert J. Sabinske (and Karen Llewellyn, personally known to me,
no stated’to me that they are President and Secretary of National
evgloﬁment‘@ompany, Inc., a corporation, and that they executed the
'fore901ng instrument with authority of the corporation's Board of Di~
rectoxs and(hcknowledged that they executed same as the free act and
:éaeﬁ gfuthe'corporatlon.

In testlmony whereor, I nave{hereuﬁto affixed my signature and

notarial seal this _/{* day of ifﬁa&&J_““_“"ifﬂqn7
Lo Syt
g L2/ v Notary kv%klel 2 th
My commission expires: &Z f _ nd Smi
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STATE OF MISSC™'wT )

0
w
.

COUNTY OF JACKSON )

On this 9¢p day of
before me

executed

June , 13382, pegsonally appeared
R. L. Erkenbeck who stated and acknowledged to me that he
the foregoing instrument as his free act and deed.

In testimony whereof, I have hereunto affixed my signa
notarial seal this day of s , 19gz2.

[N
. \'{‘,. Slae,
EAN .
[N 1'4':’ Pua,

re and

A
!

~
\§J

@

; .

BG4
. :

B 4\4‘
WILSON R, STAFFORD ~ Notary Public

gy mem . Notary Public - State of Misaourt
+ My, comeission exp i Basnissionsd in Jagkson County
R A My Comml i 2;
o R
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